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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action-: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 7,9,10, 32 are rejected under 35 U.S.C. 102(e) as being unpatentable by 
Kano (US 2003/0135650). 

As to claim 7, Kano discloses a method of accessing a file system, said method 
comprising the steps of: 

creating an entry for a file with no attributes and no data and for which there is 
provided an indication that said file is in an unrestored state (page 4, 1J0075, lines 5-11); 
and 

listing a file name for said file (page 4, 1J0075, lines 7-9). 

As to claim 9, Kano discloses a method of accessing a file system, ssiid method 
comprising the step of: 

during restoration of said file system, upon access directed to a file in said 
system which possesses an indication of not yet being restored, restoring said file and 
changing said indication to reflect its restored status (page 4, H0075, lines 5^11). 
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As to claim 10, Kano discloses a method of claim 9 further including the step of 
accessing said file during the restoration of said file system (page 3, 1J0053). 

As to claim 32, Kano discloses a computer program product, for file system 
restoration, stored on a machine readable medium having program means thereon for 
performing, during said restoration, the step of changing, for each file restored, a file 
status indicator from an unrestored indication, to a restored indication, following said file 
restoration (page 4, 1J0075, lines 5-11). 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 1 1 is rejected under 35 U.S.C. 102(b) as being unpatentable by Sakaki 
(6,230,239). 

As to claim 1 1 , Sakaki discloses a method of accessing a file system, said 
method comprising the step of during restoration of said file system, upon access 
directed to a file in said system which possesses an indication of not yet being restored, 
removing said file from said file system and skipping restoration of said file (column 5, 
lines 24-30 & columns 6-7, lines 18-23 & lines 66-5). 

Claim 12 is rejected under 35 U.S.C. 102(b) as being unpatentable by Mogul 
(6,052,764). 

As to claim 12, Mogul discloses a method of accessing a file system, said 
method comprising the step of during restoration of said file system, upon access 
directed to a file in said system which possesses an indication of not yet being restored, 
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adjusting scheduled file system restoration priority so that said accessed file is restored 
earlier within said scheduled sequence (column 4, lines 15-20 & column 5, lines 8-11). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-6 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kano (US 2003/01 35650) taken in view of Deshayes (6,047,294) 

As to claim 1, Kano discloses a method of accessing a file system, said method 
comprising the steps of: 

creating an entry for a file with limited attributes and no data and for which there 
is provided an indication that said file is in an unrestored state (page 4, 1f0075, lines 5- 
11). Deshayes fails to disclose permitting file system operations on said file, said 
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operations being selected from the group consisting of (1) listing file names for any such 
file; and (2) removing any such file. 

Deshayes discloses a method for backing up and restoring data in a computer 
system (Abstract, lines 1-2), a discovery data table (DDTAB), which indicates the file 
names and locations corresponding to a file that is needed for the restore process 
(columns 9-10, lines 66-2). But Deshayes does disclose permitting file system 
operations on said file, said operations being selected from the group consisting of (1) 
listing file names for any such file (columns 9-10, lines 66-2); and (2) removing any such 
file (column 15, lines 45-47). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to implement Deshayes 1 method of permitting operations of 
removing files and listing file names for any such file with Kano's method fori indicating 
the state of the file entry. A person of ordinary skill in the art would have been 
motivated because the DDTAB file provides information for the file to be restored 
(Deshayes: column 15, lines 12-13) and by taking the file off line the file is prevented 
from processing the data while the restore is performed (Deshayes: column 15, lines 
45-47). 

As to claim 2, Kano discloses a method of claim 1 in which said accessing occurs 
during a restoration operation for the file system (page 4, ^0074, lines 1-2). 

As to claim 3, Kano discloses a method of claim 1 further including the steps of 
restoring said file having an unrestored state indication and changing said indication to 
reflect its restored status (page 4, H0075, lines 5-11). 
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As to claim 4, Kano discloses a method for restoring a file system comprising, 
during said restoration, the step of changing, for each file restored, a file status indicator 
from an unrestored indication, to a restored indication, following said file restoration 
(page 4, 1J0075, lines 5-11). 

As to claim 5, Deshayes discloses a method of claim 4 further including the step 
of permitting access to a file for which said status indicator indicates that said file is in a 
restored state (column 15, lines 54-56). 

As to claim 6, Deshayes discloses a method of claim 4 further including the step 
of temporarily suspending access, to a file for which said status indicator indicates that 
said file is in an unrestored state, until said file is restored (Deshayes: column 15, lines 
45-47). 

As to claim 31 , Kano discloses a computer program product, for file system 
restoration, stored on a machine readable medium having program means thereon for 
creating an entry for a file with no attributes and no data and for which there is provided 
an indication that said file is in an unrestored state (page 4, 1J0075, lines 5-11). 

Kano fails to disclose permitting file system operations on said file, said 
operations being selected from the group consisting of (a) listing a file name for said file; 
and (b) removing of said file. 

Deshayes discloses a method for backing up and restoring data in a computer 
system (Abstract, lines 1-2), a discovery data table (DDTAB), which indicates the file 
names and locations corresponding to a file that is needed for the restore process 
(columns 9-10, lines 66-2). But Deshayes does disclose permitting file system 
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operations on said file, said operations being selected from the group consisting of (a) 
listing a file name for said file (columns 9-10, lines 66-2); and (b) removing of said file 
(column 15, lines 45-47). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to implement Deshayes' method of permitting operations of 
removing files and listing file names for any such file with Kano's method for indicating 
the state of the file entry. A person of ordinary skill in the art would have been 
motivated because the DDTAB file provides information for the file to be restored 
(Deshayes: column 15, lines 12-13) and by taking the file off line the file is prevented 
from processing the data while the restore is performed (Deshayes: column 15, lines 
45-47). 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kano (US 
2003/0135650) taken in view of Cary (4,875,159) 

As to claim 8, Kano discloses a method of accessing a file system, said method 
comprising the steps of: 

creating an entry for a file with no attributes and no data and for which there is 
provided an indication that said file is in an unrestored state (page 4, H0075, lines 5-11). 

Kano fails to disclose removing a file name assigned to said file. 

Cary discloses a method for replacing files in operating systems (column 2, lines 
30-31). Cary also discloses removing a file name assigned to said file (column 2, lines 
32-34). 
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It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to implement Cary's method of removing a file name with Kano's 
method of accessing a file system. A person of ordinary skill in the art would have been 
motivated because by removing the file name no application program will have access 
to the file (Cary: column 2, lines 32-34). 

Claims 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Howard (US 2002/0078244) taken in view of Kano. 

As to claim 13, Howard discloses a method for restoring a file system comprising 
the steps of: 

creating an empty file system of inodes (page 3, 1J0038, lines 3-7); 
initializing a namespace for the file system (page 2, 1J0028, lines 4-9); 
restoring a root directory for the file system (page 5, 1J0055, lines 4-8 & page 5, 
1J0056, lines 11-14); and 

restoring at least one file in said file (page 7, 1J0083). 

Howard fails to disclose an indicator that provides an indication of whether the 
file's attributes and file data has been restored or not. 

Kano discloses a confirmation bit that indicates whether or not the file has been 
restored (page 4, 1J0075, lines 5-11). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to implement Kano's restored indication bit with Howard's inode 
data structure. A person of ordinary skill in the art would have been motivated because 
the inode may also include various file attributes, as desired (Howard: page 3, 1J0038, 
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lines 4-7) and the indicator bit allows the restoration process notification when all files 
have been restored (Kano: page 7, ^0083, lines 9-12). This allows the system to return 
to normal operation. 

As to claim 14, Howard discloses the method of claim 13 further including the 
step of accessing said file during said file restoration (page 7, 1J0083). 

As to claim 15, Howard discloses the method of claim 14 further including the 
step of suspending access to said file in said file system until data in said file is restored 
(page 4, fl0046, lines 2-6). 

As to claim 16, Howard discloses a method for restoring a file system comprising 
the steps of: 

creating an empty file system of inodes (page 3, H0038, lines 3-7); 

initializing a namespace for the file system (page 2, fl0028, lines 4-9); 

restoring file system directory information for all of said file system (page 5, 
H0055, lines 4-8 & page 5, 1J0056, lines 11-14); 

restoring at least one file in said file system (page 7, 1J0083); and 
accessing said file during said file restoration (page 7, 1J0083). 

Howard fails to disclose an indicator that provides an indication of whether the 
file's attributes and file data has been restored or not. 

Kano discloses a confirmation bit that indicates whether or not the file has been 
restored (page 4, H0075, lines 5-11). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to implement Kano's restored indication bit with Howard's inode 
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data structure. A person of ordinary skill in the art would have been motivated because 
the inode may also include various file attributes, as desired (Howard: page 3, 1J0038, 
lines 4-7) and the indicator bit allows the restoration process notification when all files 
have been restored (Kano: page 7, 1J0083, lines 9-12). This allows the system to return 
to normal operation. 

As to claim 17, Howard discloses a method of claim 16 in which said restoring of 
said file system directory information is carried out recursively (page 7, 1J0083). 

Claims 18-20 and 24-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kano taken in view of Howard. 

As to claim 18, Kano discloses a method for restoring a file system comprising 
the steps of: 

creating an empty file system in which file system inodes are marked to indicate 
that neither file attributes nor file data are indicated as being restored (page 4, Tf0074, 
lines 5-11). 

Kano restores said file system using a previously created table containing the 
associate file names 

Kano's table fails to disclose associated inode numbers. 

Howard discloses an object based storage system in which a file ID is provide to 
storage with read and write commands used for backing up and restoring data (page 1 , 
1J0006, lines 3-6). Howard also discloses an inode number within the block map (page 
5, H0062, lines 2-6). 
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It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to include Howard's inode number with the attributes of Kano's 
data list. A person of ordinary skill in the art would have been motivated because the 
inode number identifies the entry within the inode file to witch the file belongs (Howard: 
page 5, 1J0062, lines 2-6). 

As to claim 19, Howard discloses a method of claim 18 in which said table is 
processed in disjoint portions by different data processing nodes, whereby said 
restoration is carried out in parallel (page 2, 1J0027 & page 7, ^0081 , lines 8-9 & page 4, 
1J0043). 

As to claim 20, Howard discloses a method of claim 18 further including the step 
of spawning at least one other process to carry out said file system restoring (page 4, 
U0043). 

As to claim 24, Kano discloses a method for restoring a file system comprising 
the steps of: 

creating an empty file system in which file system inodes are marked to indicate 
that neither file attributes nor file data are indicated as being restored. 

Kano restores said file system using a previously created table containing the 
associate file names 

Kano's table fails to disclose associated inode numbers. 

Howard discloses an object based storage system in which a file ID is provide to 
storage with read and write commands used for backing up and restoring data (page 1 , 
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1J0006, lines 3-6). Howard also discloses an inode number within the block map (page 
5, U0062, lines 2-6). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to include Howard's inode number with the attributes of Kano's 
data list. A person of ordinary skill in the art would have been motivated because the 
inode number identifies the entry within the inode file to witch the file belongs (Howard: 
page 5, fl0062, lines 2-6). 

As to claim 25, Kano discloses a method of claim 24 in which file restoration is 
carried out for all of the files in said file system (page 4, 1J 0075, lines 11-13). 

As to claim 26, Kano discloses a method of claim 24 in which file restoration is 
carried out for a plurality of files in said file system (page 4, 0075, lines 11-13). 

As to claim 27, Kano discloses a method of claim 25 in which said file restoration 
occurs in an order specified in said previously created table (page 4, U 0075, lines 11-16 
&1J0076, lines 1-2). 

As to claim 28, Kano discloses a method of claim 27 in which said file restoration 
occurs from files stored in a given order on another medium and said restoration occurs 
in an order based on the order present on said other medium (page 4, 0075, lines 2-5 
& lines 13-15). 

As to claim 29, Kano discloses a method of claim 28 in which said medium is 
tape (Figure 1.400, page 2, U 0037, lines 1-6). 
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As to claim 30, Kano discloses a method of claim 24 in which said table was 
generated in a previously carried out file system backup operation (page 4, U 0075, 
lines 1-5). 

Claims 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kano taken in view of Fleischmann (US 2004/0078641). 

As to claim 21, Kano discloses a method for restoring a file system comprising 
the steps of: 

creating an empty file system in which file system inodes are marked to indicate 
that neither file attributes nor file data are indicated as being restored (page 4, U 0075, 
lines 5-11). 

Kano fails to disclose restoring at least one file in said file system in a fashion in 
which attributes for said file are restored but for which data for said file is not 
immediately restored. 

Fleischmann discloses a file restoration system wherein a restore agent provides 
the system with the names of files to be restored from the backup medium (Abstract: 
lines 5-9). Fleischmann also discloses restoring at least one file in said file system in a 
fashion in which attributes for said file are restored but for which data for said file is not 
immediately restored (Page 5, H 0048, lines 5-8 & H 0060). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to implement Fleischmann^ method of restoring at least one file 
in said file system in a fashion in which attributes for said file are restored but for which 
data for said file is not immediately restored with Kano method for restoring a file 
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system. A person of ordinary skill in the art would have been motivated because the 
system is able to ascertain the backed-up storage device's block size and other 
parameters to interpret the directory structure and file mapping information stored on 
the backup medium (Fleischmann: page 6, 1J0063, lines 3-15). 

As to claim 22, Fleischmann discloses the method of claim 21 further including 
the step in which an application program accesses said file to ascertain said file's 
attributes but not the data content of said file (Page 5, H 0048, lines 5-8 & U 0060 & 
page 6, U 0062, lines 4-14). 

As to claim 23, Fleischmann discloses the method of claim 21 in which data for said file 
is restored at a time subsequent to restoration of said file's attributes (Page 5, 0048, 
lines 5-8 & U 0060 & page 6, U 0062, lines 4-14). 

Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kano 
taken in view of basichardware.com taken further in view of Deshayes. 

As to claim 33, Kano discloses a data processing system comprising: 

a central processing unit (page 2, H0034, lines 5-6); 

a memory (page 2, H0034, lines 5-6); 

a nonvolatile storage device (Figure 1 .400, page 2, U 0037, lines 1-6); 

program means for file system restoration, said program means being stored on 
a machine readable said program means including means for creating an entry for a file 
with no attributes and no data and for which there is provided an indication that said file 
is in an unrestored state (page 4, 1J0075, lines 5-11); 
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Kano fails to discloses what type the memory is used in the system and if it is 
used for storing data and programs for execution by said central processing unit. 

Basichardware.com discloses that for random access memory is used for storing 
data and programs for execution by said central processing unit (page 7, lines 36-40); 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to implement RAM in Kano's data processing system. A person 
of ordinary skill in the art would have been motivated because RAM allows the CPU to 
have fast access to file, applications and other data (Basichardware.com: page 7, lines 
36-40). 

The combination of Kano and Basichardware.com fail to disclose permitting file 
system operations on said file, said operations being selected from the group consisting 
of (a) listing a file name for said file; and (b) removal of said file. 

Deshayes discloses a method for backing up and restoring data in a computer 
system (Abstract, lines 1-2), a discovery data table (DDTAB), which indicates the file 
names and locations corresponding to a file that is needed for the restore process 
(columns 9-10, lines 66-2). Deshayes does also disclose permitting file system 
operations on said file, said operations being selected from the group consisting of (a) 
listing a file name for said file (columns 9-10, lines 66-2); and (b) removol of said file 
(column 15, lines 45-47). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to implement Deshayes' method of permitting operations of 
removing files and listing file names for any such file with Kano's method for indicating 
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the state of the file entry. A person of ordinary skill in the art would have been 
motivated because the DDTAB file provides information for the file to be restored 
(Deshayes: column 15, lines 12-13) and by taking the file off line the file is prevented 
from processing the data while the restore is performed (Deshayes: column 15, lines 
45-47). 

Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kano 
taken in view of basichardware.com. 

As to claim 34, Kano data processing system comprising: 
a central processing unit (page 2, 1J0034, lines 5-6); 
a memory (page 2, H0034, lines 5-6); 

a nonvolatile storage device (Figure 1.400, page 2, U 0037, lines 1-6); 

program means for file system restoration, said program means being stored on 
a machine readable medium, for performing, during said restoration, the step of 
changing, for each file restored, a file status indicator from an unrestored indication, to a 
restored indication, following said file restoration (page 4, 1J0075, lines 5-11). 

Kano fails to discloses what type the memory is used in the system and if it is 
used for storing data and programs for execution by said central processing unit. 

Basichardware.com discloses that for random access memory is used for storing 
data and programs for execution by said central processing unit (page 7, lines 36-40); 

It would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to implement RAM in Kano's data processing system. A person 
of ordinary skill in the art would have been motivated because RAM allows the CPU to 
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have fast access to file, applications and other data (Basichardware.com: page 7, lines 
36-40). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles Ehne whose telephone number is (571)-272- 
2471. The examiner can normally be reached on Monday-Friday 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571)-272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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273-8300. 
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